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A. 117, to be a voluntary exposure to unnecessary danger, within the meaning 
of an accident insurance policy exempting the insurer from liability for injuries 
resulting from such exposure. 

Accident Insurance — Injuries From Poison — Eating Spoiled Oysters. — 
Death caused by accidentally eating spoiled oysters is held, in Maryland Casualty 
Co. v. Hudgins (Tex. ), 64 L. E. A. 349, to be within a clause in an accident 
insurance policy providing that the policy does not cover injuries resulting from 
poison, or anything accidentally or otherwise taken or absorbed. 



Personal Injury — Contributory Negligence — Driver Turning His 
Horse Around Near Projecting Manhole of Sewer With Knowledge 
Thereof. — The driver of a milk wagon, who, knowing of the existence of 
a manhole to a sewer which projects above the surface of the street, attempts to 
turn his horse and wagon around in its vicinity without paying any attention to 
his course, is held, in Wheat v. St. Louis (Mo. ), 64 L. K. A. 292, to be guilty of 
contributory negligence, so that, in case the wagon strikes the obstruction and 
is overturned to his injury, he cannot hold the city liable therefor. 

See Peters v. Lynchburg, 10 Va. Law Keg. 812 (January number). 



Stockholder's Liability — Transfer of Bank Stock— Insolvency — 
Transfer Not Made on Books. — In McDonald v. Dewey, decided October, 
1904, the U. S. Circuit Court of Appeals for the Seventh Circuit, held : 1. A 
stockholder of a bank who has made an out and out sale of his shares and has 
caused the proper transfers to be made on the books of the bank, can not be held 
unless, 1, the bank was insolvent at the time of the transfer; 2, unless he knew 
or ought to have known that the bank was insolvent at the time of the transfer, 
and 3, unless his out and out transfer was made to an irresponsible person unable 
to respond to an assessment, whose financial condition was known or ought to 
have been known to him. The court is of opinion that there is an ul ter failure of 
proof of the insolvency of the various transferees, and on the contrary there is 
considerable proof that they were solvent and able to respond to an assessment. 

2. If a person permits his name to appear and remain in its outstanding cer- 
tificates of stock and on its register as a shareholder, he is estopped as between 
himself and the creditors of the bank to deny that he is a shareholder, and his 
individual liability continues until there is a transfer of the stock on the books 
of the bank, even where he has in good faith previously sold it and delivered to 
the buyer the certificates of stock with a power of attorney in such form as to 
enable the transfer to be made. 



Husband and Wife — Necessaries for Wife LrviNG With Husband — Ob- 
ligation of Husband to Furnish. — The obligation of a man to pay for neces- 
saries furnished to his wife, with whom he is living, upon the theory of implied 
agency on her part, is denied in Wanamaker v. Weaver (N. Y. ), 65 L. K. A. 529, 
where she was amply supplied with articles of the same character as those pur- 
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chased, or was furnished with ready money with which to pay cash for them. A 
note to this case reviews the other authorities on the liability of a husband for 
necessaries furnished his wife while living with him. 



Constitutional Law — Contracts — Payment op Employees in Stoke 
Orders — Va. Code 1904, Sec. 3657 d. — A statute similar to the Virginia Act, 
forbidding, under penalty, persons or corporations engaged in private enter- 
prises from paying employees in store orders not redeemable in cash is held, in 
State v. Missouri Tie & T. Co (Mo. ), 65 L. R. A. 588, to be unconstitutional as 
interfering with the right to contract. 



Constitutional Law — Right or Trial by Jury — Change or Venue— tCf. 
Sec. 4036, Va. Code 1904. — A statute which provides for a change of place of 
trial to another county, upon the application of the State's attorney, when a fair 
and impartial trial cannot be had in the original county, is held, in Barry v. 
Truax (N. D. ), 65 L. R. A. 762, not to be invalid as a deprivation of the consti- 
tutional right of trial by jury. The same question may be raised under the 
Virginia statute above mentioned. 



Personal Injury — Negligent Destruction of Sight of Pupil by 
Teacher. — A teacher who threw a pencil at a pupil to attract his attention is 
held, in Drum v. Miller (N. C. ), 65 L. R. A. 890, to be liable for the destruction 
thereby of the sight of the pupil, if he did not act with ordinary care, and the 
injury was the natural and probable result of his negligence. The other authori- 
ties on liability of school teacher for personal injury to pupil are collated in a 
note to this case. 



Unfair Competition. — The use upon bottles containing water from the Sara- 
toga spring of a label in which the word ' ' Saratoga ' ' is made inconspicuous, and 
the word "Vichy " prominent, so that when the bottles are standing on a table 
or shelf the word "Vichy" is the prominent object of sight, is held, in La 
Republique Franeaise v. Saratoga Vichy Springs Co. (C. C. A. 2d C. ), 65 L. R. A. 
830, to be unfair competition with bottled waters from the commune of Vichy, 
in France, which had long been upon the market under that name. See, also, 
10 Va. Law Reg. 359, 552. 

Larceny by Husband and Wife — Effect of Married Woman's Law — 
Sec. 2286 a, Va. Code 1904. — That a man may be guilty of larceny of property 
which the Constitution makes the sole and separate, property of his wife is 
decided in Hunt v. Slate (Ark. ), 65 L. R. A. 71. As at common law, husband 
and wife were one and "that one was the husband," neither husband nor wife 
could be guilty of larceny of the other's property. " But a third person may be 
convicted of larceny of community property, notwithstanding the wife consents 
to the taking, where she consented to have it taken with the felonious intention 
of depriving her husband of it. People v. Swalrp., 80 Cal. 46, 13 Am. St. Rep. 
96, 22 Pac. 67. One who has committed or intends to commit adultery with 
another's wife may be convicted of larceny if he feloniously t; kes the husband's 



